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Federal Acquisition Regulation 52.211–10

OFFEROR’S PROPOSED DELIVERY
SCHEDULE

ITEM NO. QUANTITY
WITHIN DAYS

AFTER DATE OF
CONTRACT

————— ————— —————
————— ————— —————
————— ————— —————

(b) Attention is directed to the Contract
Award provision of the solicitation that pro-
vides that a written award or acceptance of
offer mailed or otherwise furnished to the
successful offeror results in a binding con-
tract. The Government will mail or other-
wise furnish to the offeror an award or no-
tice of award not later than the day the
award is dated. Therefore, the offeror shall
compute the time available for performance
beginning with the actual date of award,
rather than the date the written notice of
award is received from the Contracting Offi-
cer through the ordinary mails. However, the
Government will evaluate an offer that pro-
poses delivery based on the Contractor’s date
of receipt of the contract or notice of award
by adding (i) five calendar days for delivery
of the award through the ordinary mails, or
(ii) one working day if the solicitation states
that the contract or notice of award will be
transmitted electronically. (The term
‘‘working day’’ excludes weekends and U.S.
Federal holidays.) If, as so computed, the of-
fered delivery date is later than the required
delivery date, the offer will be considered
nonresponsive and rejected.

(End of clause)

Alternate I (APR 1984). If the delivery
schedule is expressed in terms of spe-
cific calendar dates or specific periods
and is based on an assumed date of
award, the contracting officer may sub-
stitute the following paragraph (b) for
paragraph (b) of the basic clause. The
time may be expressed by substituting
on or before; during the months —— ; or
not sooner than —, or later than — as
headings for the third column of para-
graph (a) of the basic clause.

(b) The delivery dates or specific periods
above are based on the assumption that the
Government will make award by —————
[Contracting Officer insert date]. Each delivery
date in the delivery schedule above will be
extended by the number of calendar days
after the above date that the contract is in
fact awarded. Attention is directed to the
Contract Award provision of the solicitation
that provides that a written award or accept-
ance of offer mailed or otherwise furnished
to the successful offeror results in a binding
contract. Therefore, the offeror shall com-

pute the time available for performance be-
ginning with the actual date of award, rather
than the date the written notice of award is
received from the Contracting Officer
through the ordinary mails.

Alternate II (APR 1984). If the delivery
schedule is expressed in terms of spe-
cific calendar dates or specific periods
and is based on an assumed date the
contractor receives notice of award,
the contracting officer may substitute
the following paragraph (b) for para-
graph (b) of the basic clause. The time
may be expressed by substituting with-
in days after the date of receipt of a writ-
ten notice of award as the heading of the
third column of paragraph (a) of the
basic clause.

(b) The delivery dates or specific periods
above are based on the assumption that the
successful offeror will receive notice of
award by ———— [Contracting Officer insert
date]. Each delivery date in the delivery
schedule above will be extended by the num-
ber of calendar days after the above date
that the Contractor receives notice of award;
provided, that the Contractor promptly ac-
knowledges receipt of notice of award.

Alternate III (APR 1984). If the deliv-
ery schedule is to be based on the ac-
tual date the contractor receives a
written notice of award, the contract-
ing officer may delete paragraph (b) of
the basic clause. The time may be ex-
pressed by substituting within days
after the date of receipt of a written no-
tice of award as the heading of the third
column of paragraph (a) of the basic
clause.

[48 FR 42478, Sept. 19, 1983, as amended at 56
FR 41732, Aug. 22, 1991; 60 FR 34739, July 3,
1995. Redesignated and amended at 60 FR
48251, 48256, Sept. 18, 1995]

52.211–10 Commencement, Prosecu-
tion, and Completion of Work.

As prescribed in 11.404(b), insert the
following clause in solicitations and
contracts when a fixed-price construc-
tion contract is contemplated. The
clause may be changed to accommo-
date the issuance of orders under in-
definite-delivery contracts for con-
struction.

COMMENCEMENT, PROSECUTION, AND

COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a)
commence work under this contract within
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——— [Contracting Officer insert number] cal-
endar days after the date the Contractor re-
ceives the notice to proceed, (b) prosecute
the work diligently, and (c) complete the en-
tire work ready for use not later than
——*. The time stated for completion shall
include final cleanup of the premises.

(End of clause)

*The Contracting Officer shall specify ei-
ther a number of days after the date the con-
tractor receives the notice to proceed, or a
calendar date.

Alternate I (APR 1984). If the comple-
tion date is expressed as a specific cal-
endar date, computed on the basis of
the contractor receiving the notice to
proceed by a certain day, add the fol-
lowing paragraph to the basic clause:

The completion date is based on the as-
sumption that the successful offeror will re-
ceive the notice to proceed by ———— [Con-
tracting Officer insert date]. The completion
date will be extended by the number of cal-
endar days after the above date that the
Contractor receives the notice to proceed,
except to the extent that the delay in issu-
ance of the notice to proceed results from
the failure of the Contractor to execute the
contract and give the required performance
and payment bonds within the time specified
in the offer.

[48 FR 42478, Sept. 19, 1983. Redesignated and
amended at 60 FR 48251, 48256, Sept. 18, 1995]

52.211–11 Liquidated Damages—Sup-
plies, Services, or Research and De-
velopment.

As prescribed in 11.504(a), the con-
tracting officer may insert the follow-
ing clause in solicitations and con-
tracts when a fixed-price contract is
contemplated for supplies, services, or
research and development (see
11.502(b)):

LIQUIDATED DAMAGES—SUPPLIES, SERVICES,
OR RESEARCH AND DEVELOPMENT (APR 1984)

(a) If the Contractor fails to deliver the
supplies or perform the services within the
time specified in this contract, or any exten-
sion, the Contractor shall, in place of actual
damages, pay to the Government as fixed,
agreed, and liquidated damages, for each cal-
endar day of delay the sum of ———— [Con-
tracting Officer insert amount].

(b) Alternatively, if delivery or perform-
ance is so delayed, the Government may ter-
minate this contract in whole or in part
under the Default-Fixed-Price Supply and
Service clause in this contract and in that
event, the Contractor shall be liable for

fixed, agreed, and liquidated damages accru-
ing until the time the Government may rea-
sonably obtain delivery or performance of
similar supplies or services. The liquidated
damages shall be in addition to excess costs
under the Termination clause.

(c) The Contractor shall not be charged
with liquidated damages when the delay in
delivery or performance arises out of causes
beyond the control and without the fault or
negligence of the Contractor as defined in
the Default-Fixed-Price Supply and Service
clause in this contract.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 54
FR 48990, Nov. 28, 1989. Redesignated and
amended at 60 FR 48251, 48256, Sept. 18, 1995]

52.211–12 Liquidated Damages—Con-
struction.

As prescribed in 11.504(b), the con-
tracting officer may insert the follow-
ing clause in solicitations and con-
tracts for construction, except con-
tracts on a cost-plus-fixed-fee basis
(see 11.502(b)):

LIQUIDATED DAMAGES—CONSTRUCTION (APR

1984)

(a) If the Contractor fails to complete the
work within the time specified in the con-
tract, or any extension, the Contractor shall
pay to the Government as liquidated dam-
ages, the sum of ———— [Contracting Officer
insert amount] for each day of delay.

(b) If the Government terminates the Con-
tractor’s right to proceed, the resulting dam-
age will consist of liquidated damages until
such reasonable time as may be required for
final completion of the work together with
any increased costs occasioned the Govern-
ment in completing the work.

(c) If the Government does not terminate
the Contractor’s right to proceed, the result-
ing damage will consist of liquidated dam-
ages until the work is completed or accepted.

(End of clause)

Alternate I (APR 1984). If different
completion dates are specified in the
contract for separate parts or stages of
the work, revise paragraph (a) of the
clause to state the amount of liq-
uidated damages for delay of each sepa-
rate part or stage of the work.

[48 FR 42478, Sept. 19, 1983. Redesignated and
amended at 60 FR 48251, 48256, Sept. 18, 1995]
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52.211–13 Time Extensions.
As prescribed in 11.504(c), insert the

following clause in solicitations and
contracts for construction in which the
clause at 52.212–5, Liquidated Dam-
ages—Construction, is used with its Al-
ternate I:

TIME EXTENSIONS (APR 1984)

Notwithstanding any other provisions of
this contract, it is mutually understood that
the time extensions for changes in the work
will depend upon the extent, if any, by which
the changes cause delay in the completion of
the various elements of construction. The
change order granting the time extension
may provide that the contract completion
date will be extended only for those specific
elements so delayed and that the remaining
contract completion dates for all other por-
tions of the work will not be altered and may
further provide for an equitable readjust-
ment of liquidated damages under the new
completion schedule.

(End of clause)

[48 FR 42478, Sept. 19, 1983. Redesignated and
amended at 60 FR 48251, 48256, Sept. 18, 1995]

52.211–14 Notice of Priority Rating for
National Defense Use.

As prescribed in 11.604(a), insert the
following provision:

NOTICE OF PRIORITY RATING FOR NATIONAL
DEFENSE USE (SEP 1990)

Any contract awarded as a result of this
solicitation will be a
[ ] DX rated order; [ ] DO rated order cer-
tified for national defense use under the De-
fense Priorities and Allocations System
(DPAS) (15 CFR part 700), and the Contractor
will be required to follow all of the require-
ments of this regulation. [Contracting Offi-
cer check appropriate box.]

(End of provision)

[51 FR 19717, May 30, 1986, as amended at 55
FR 38518, Sept. 18, 1990. Redesignated and
amended at 60 FR 48251, 48256, Sept. 18, 1995]

52.211–15 Defense Priority and Alloca-
tion Requirements.

As prescribed in 11.604(b), insert the
following clause:

DEFENSE PRIORITY AND ALLOCATION
REQUIREMENTS (SEP 1990)

This is a rated order certified for national
defense use, and the Contractor shall follow
all the requirements of the Defense Prior-

ities and Allocations System regulation (15
CFR part 700).

(End of clause)

[51 FR 19717, May 30, 1986, as amended at 55
FR 38518, Sept. 18, 1990. Redesignated and
amended at 60 FR 48251, 48256, Sept. 18, 1995]

52.211–16 Variation in Quantity.
As prescribed in 11.703(a), insert the

following clause in solicitations and
contracts when a fixed-price contract
is contemplated for supplies, and for
services that involve the furnishing of
supplies:

VARIATION IN QUANTITY (APR 1984)

(a) A variation in the quantity of any item
called for by this contract will not be accept-
ed unless the variation has been caused by
conditions of loading, shipping, or packing,
or allowances in manufacturing processes,
and then only to the extent, if any, specified
in paragraph (b) below.

(b) The permissible variation shall be lim-
ited to:
———————— Percent increase [Contracting
Officer insert percentage]
———————— Percent decrease [Contracting
Officer insert percentage]

This increase or decrease shall apply to
———————*

(End of clause)

*Contracting Officer shall insert in the
blank the designation(s) to which the per-
centages apply, such as (1) the total contract
quantity, (2) item 1 only, (3) each quantity
specified in the delivery schedule, (4) the
total item quantity for each destination, or
(5) the total quantity of each item without
regard to destination.

[48 FR 42478, Sept. 19, 1983. Redesignated and
amended at 60 FR 48251, 48256, Sept. 18, 1995]

52.211–17 Delivery of Excess Quan-
tities.

As prescribed in 11.703(b), insert the
following clause:

DELIVERY OF EXCESS QUANTITIES (SEP 1989)

The Contractor is responsible for the deliv-
ery of each item quantity within allowable
variations, if any. If the Contractor delivers
and the Government receives quantities of
any item in excess of the quantity called for
(after considering any allowable variation in
quantity), such excess quantities will be
treated as being delivered for the conven-
ience of the Contractor. The Government
may retain such excess quantities up to $250
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in value without compensating the Contrac-
tor therefor, and the Contractor waives all
right, title, or interests therein. Quantities
in excess of $250 will, at the option of the
Government, either be returned at the Con-
tractor’s expense or retained and paid for by
the Government at the contract unit price.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 54
FR 34757, Aug. 21, 1989. Redesignated and
amended at 60 FR 48251, 48256, Sept. 18, 1995]

52.211–18 Variation in Estimated
Quantity.

As prescribed in 11.703(c), insert the
following clause in solicitations and
contracts when a fixed-price construc-
tion contract is contemplated that au-
thorizes a variation in the estimated
quantity of unit-priced items:

VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of a unit-priced item in this
contract is an estimated quantity and the
actual quantity of the unit-priced item var-
ies more than 15 percent above or below the
estimated quantity, an equitable adjustment
in the contract price shall be made upon de-
mand of either party. The equitable adjust-
ment shall be based upon any increase or de-
crease in costs due solely to the variation
above 115 percent or below 85 percent of the
estimated quantity. If the quantity variation
is such as to cause an increase in the time
necessary for completion, the Contractor
may request, in writing, an extension of
time, to be received by the Contracting Offi-
cer within 10 days from the beginning of the
delay, or within such further period as may
be granted by the Contracting Officer before
the date of final settlement of the contract.
Upon the receipt of a written request for an
extension, the Contracting Officer shall as-
certain the facts and make an adjustment
for extending the completion date as, in the
judgement of the Contracting Officer, is jus-
tified.

(End of clause)

[48 FR 42478, Sept. 19, 1983. Redesignated and
amended at 60 FR 48251, 48256, Sept. 18, 1995]

52.212–1 Instructions to Offerors—
Commercial Items.

As prescribed in 12.301(b)(1), insert
the following provision:

INSTRUCTIONS TO OFFERORS—COMMERCIAL
ITEMS (OCT 1995)

(a) Standard industrial classification (SIC)
code and small business size standard. The SIC

code and small business size standard for
this acquisition appear in Block 10 of the so-
licitation cover sheet (SF 1449). However, the
small business size standard for a concern
which submits an offer in its own name, but
which proposes to furnish an item which it
did not itself manufacture, is 500 employees.

(b) Submission of offers. Submit signed and
dated offers to the office specified in this so-
licitation at or before the exact time speci-
fied in this solicitation. Offers may be sub-
mitted on the SF 1449, letterhead stationery,
or as otherwise specified in the solicitation.
As a minimum, offers must show——

(1) The solicitation number;
(2) The time specified in the solicitation

for receipt of offers;
(3) The name, address, and telephone num-

ber of the offeror;
(4) A technical description of the items

being offered in sufficient detail to evaluate
compliance with the requirements in the so-
licitation. This may include product lit-
erature, or other documents, if necessary;

(5) Terms of any express warranty;
(6) Price and any discount terms;
(7) ‘‘Remit to’’ address, if different than

mailing address;
(8) A completed copy of the representations

and certifications at FAR 52.212–3;
(9) Acknowledgment of Solicitation

Amendments;
(10) Past performance information, when

included as an evaluation factor, to include
recent and relevant contracts for the same
or similar items and other references (in-
cluding contract numbers, points of contact
with telephone numbers and other relevant
information); and

(11) If the offer is not submitted on the SF
1449, include a statement specifying the ex-
tent of agreement with all terms, conditions,
and provisions included in the solicitation.
Offers that fail to furnish required represen-
tations or information, or reject the terms
and conditions of the solicitation may be ex-
cluded from consideration.

(c) Period for acceptance of offers. The
offeror agrees to hold the prices in its offer
firm for 30 calendar days from the date speci-
fied for receipt of offers, unless another time
period is specified in an addendum to the so-
licitation.

(d) Product samples. When required by the
solicitation, product samples shall be sub-
mitted at or prior to the time specified for
receipt of offers. Unless otherwise specified
in this solicitation, these samples shall be
submitted at no expense to the Government,
and returned at the sender’s request and ex-
pense, unless they are destroyed during
preaward testing.

(e) Multiple offers. Offerors are encouraged
to submit multiple offers presenting alter-
native terms and conditions or commercial
items for satisfying the requirements of this
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